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Conversations about background checks typically revolve around jobs and employment. While most 

employers do utilize background checks to vet their candidates, hiring is not the only area in which 

background checks are essential. The housing sector also leans on background checks regularly. 

Most landlords, apartment complexes, and property management companies require all prospective 

tenants to submit to thorough screenings. In this white paper, we will explore the subject of tenant 

background checks, from why they matter so much to the types of checks that landlords should be 

performing, all the way to the legislation around the country that property managers must abide by 

when vetting potential residents. 

Why tenant backgrounds checks matter 
In an employment context, background checks serve a few different purposes. They look for violent criminal 

histories and other red flags that might indicate a potentially dangerous candidate. They help the employer verify 

information the candidate has presented on their resume. They act as a form of due diligence that can shield the 

employer from liability in certain situations. Most of these benefits translate to housing and tenant background 

checks. Here are the five top reasons that landlords vet their prospective tenants.  

1. Establishing a safer environment: Just as employers don’t want potentially dangerous individuals putting 

their customers, clients, or employees in jeopardy, landlords want to ensure a safe living environment for 

all. By uncovering a potential tenant’s violent past or sex offender status, a tenant background check acts 

as an essential safety buffer in the tenant application process. These checks are a way for landlords to 

protect themselves, other tenants, nearby neighbors, and the community in general from potentially 

dangerous individuals 

2. Protecting against liability/negligence: Let’s say that an individual with a history of burglary convictions 

fills out an application to be a tenant at an apartment complex. The landlord in this situation, after running 

a background check, can reasonably reject the candidate’s housing application because there is a concern 

that the individual might steal from other tenants in your building. If the landlord failed to vet this 

candidate and accepted their application—and if that person then robbed several other tenants and then 

vanished—the landlord could be held liable due to negligence. Running background checks helps landlords 
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make more educated decisions on who they allow to live in their buildings, which can, in turn, avoid 

negligence lawsuits and other liability and negligence issues. 

3. Preventing damage to the property: Landlords are usually either renting out property that they own 

personally or managing property assets owned by their business. In either case, these residential assets 

are income-producing assets with considerable value, both now and in the future. Landlords and property 

management companies, then, will use background checks in part as a means of protecting their property 

against future damage. A tenant who has been sued by a previous landlord for extensive damage is not a 

safe bet, nor is one who was caught and convicted for running a meth lab out of their former residence. 

Landlords need to look at these factors to protect their assets from harm. 

4. Verifying that the tenant can reliably make rent payments: Renting out residential properties is either a 

part-time or full-time business for many landlords. In this context, vetting tenants is at least in part about 

identifying the most reliable customers for that business. Landlords don’t want tenants who can’t make 

payments on time. Background checks—by verifying employment and income, looking at credit 

information, and checking a tenant’s rental history—can help the landlord determine whether a 

prospective tenant will be able to make payments on time and in full.  

5. Reducing tenant turnover and risk of eviction: When filling a position, the average employer wants to 

hire a qualified person who will stick around in the role for an extended period and do good work in the 

interim. Essentially, landlords want the same thing: polite, respectful tenants who won’t move after a few 

months and won’t ever need evicting. Having a unit occupied is always more lucrative for landlords than 

having it sit vacant, even for just a month or two after a tenant leaves. Evictions, meanwhile, are costly, 

headache-inducing endeavors that are bad for all parties. Civil history checks can find evidence of past 

evictions, while reference checks of former landlords can unearth other details about a tenant’s rental 

history. If a tenant exhibits a high risk for eviction or a prompt turnover, the landlord can opt for someone 

else. 

Collectively, these five benefits show why tenant background checks are so powerful and why most landlords 

consider them to be absolutely essential. Without a tenant background check, a landlord risks handing the keys off 

to a destructive, violent individual who can’t make payments and will require forceful eviction in three months’ time. 

With a background check, the landlord drastically improves their chances of landing a reliable tenant who will 

continue to rent and make on-time payments for years to come. 

What does a tenant background check entail? A how-to-guide for landlords 
While landlords do typically see the obvious value in tenant background checks, many aren’t sure where to start in 

vetting their candidates. Most employers have well-established systems in place for employee background checks. 

Landlords, especially those operating independently of any property management company, often lack these 

formal systems. To make matters easier, here is a basic step-by-step guide that landlords or property management 

firms can follow to establish a thorough tenant screening strategy. 
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Step 1: Pre-screen all tenants 

Before we even get to the background check, let’s explore the value of pre-screening tenants. Conducting 

background checks on tenants can get expensive, especially if a landlord ends up ordering checks on five or six 

candidates for every one rental they need to fill. Taking steps to narrow down the tenant pool before the 

background check stage can save money and avoid a lot of administrative bloat to a rental operation. 

Pre-screening can take several different forms. In some cases, the housing application itself might do some work to 

help filter out unqualified candidates. Perhaps more often, landlords use tenant interviews to accomplish this step. 

It’s also not uncommon for landlords to use both strategies.  

In any case, the goal here is to lay out rental criteria and create a mutual understanding around it. By providing 

details about rental expectations, a landlord can help their prospective tenants decide whether they can meet 

those criteria. These expectations might include: 

• Details about the required rent payments for the rental property (including monthly amounts, due dates, 
and grace periods) 

• Any credit score expectations or requirements 

• Pet policies 

• Smoking policies 

• Deposit requirements (security deposit, first and last month’s rent, etc.) 

• Whether the rental requires a lease or allows for month-to-month payments 

 
Offering these details upfront can often serve the same function as a job listing that includes detailed notes about 

required credentials and qualifications, which is to (mostly) limit the applicant pool to individuals who meet the 

requirements. If someone has two dogs, and a housing application notes that no pets are allowed at the rental in 

question, that person should theoretically know to look elsewhere. The same holds true for a rental that clearly falls 

out of a person’s price range. By presenting this information on the housing application or in the tenant interview, 

landlords can start narrowing down their list of applicants to the most serious candidates. 

It is also important, at this stage, for landlords or property managers to make it clear that each candidate will be 

vetted thoroughly. Somewhere on the tenant application, landlords should state that they require tenants to pass a 

background check and that any applicant who refuses to submit to such a check will be disqualified from 

consideration. This section should also lay out, specifically, the convictions or misdeeds that might lead to 

disqualification. Examples might include sexual offenses, violent crimes, recent burglary or property damage 

convictions, or a history of convictions. Again, setting expectations here can help landlords weed out bad 

candidates. 

Step 2: Design a background check policy 

 
Ideally, the background check itself should not come into play until the end of the application process. Following 

ban the box protocols here—which often bar employers from conducting background checks until after they have 

extended conditional offers of employment to their top candidates—is the best practice. That way, the landlord 
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can choose their preferred tenant without criminal history or other factors clouding their judgment. Running 

background checks this late in the process also limits the number of tenants that landlords need to vet in this fashion, 

which can save money. 

The background check policy should also be something that landlords can follow for all tenants. Running different 

types of checks on different candidates can lead to accusations of discrimination or unequal treatment, which can 

cause numerous problems down the road. Here are a few examples of checks that you should include in any tenant 

screening process: 

• Criminal history checks (including a mix of county, state, and multi-jurisdictional searches, to ensure the most 
thorough results possible) 

• Address history checks, to determine where prospective tenants have lived in the past and to know which 
counties should be targeted with the county criminal history check 

• Sex offender registry checks 

• Credit history checks 

• Proof of income/employment verification checks 

• Reference checks of previous landlords 

• Civil history checks, with a focus on evictions histories 

 
Delving into each of these areas can give property management entities or landlords the fullest, most detailed 

portrait of their prospective tenants as possible. Focusing on only one category (such as criminal history) risks 

overlooking other important details that might predict trouble ahead (such as the fact that the tenant doesn’t 

currently have a source of income). 

Warning: Tread carefully and abide by the law 
Landlords need to know that there are specific laws that they must follow when conducting background checks, 

screening tenants, and using background information to make tenant application decisions. These laws and 

regulations must be considered during the process of designing a background check process to avoid future 

problems with noncompliance. Below, we have included a concise breakdown of some of the legal factors that 

might come into play when building a tenant screening strategy. 

The Fair Credit Reporting Act 

The Fair Credit Reporting Act, or FCRA, was enacted in 1971 limit and has since been the primary federal law 

regulating consumer reporting agencies and the entities that use them. While “credit” is in the title of the law, the 

FCRA applies to much more than just credit reports. Any background check used to assess a consumer’s eligibility 

for a job, a credit card, an insurance policy, a loan, or a housing opportunity must follow the FCRA to the letter.  

In addition to placing certain limits on the information that can be included on a consumer report, the FCRA 

establishes a process that employers, lenders, landlords, and other parties must follow if/when they wish to conduct 

a background check. These steps include getting the subject’s written consent to conduct a background check, 

notifying the subject in writing of any adverse decisions based on background check findings, and providing the 

subject with a copy of the background check report. All landlords or property management companies must read 

up on the FCRA in detail before moving any further with their background check policies. 
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The Fair Housing Act 

The Fair Housing Act (FHA) dates back to the 1960s and the civil rights movement. The goal of this law was to curb 

racism in the housing industry and give all consumers fair and equal access to housing. Specifically, the law bars 

landlords and property management companies from implementing housing policies that might have a disparate 

impact on protected classes. There are seven protected classes under the FHA, including color, race, religion, sex, 

disability/handicap, national origin, and familial status.  

“Disparate impact,” in this context, essentially refers to unintentional discrimination. In other words, while a housing 

policy might not intentionally discriminate against minorities, it can have a disparate impact on those protected 

groups regardless. An example would be a landlord policy to reject all prospective tenants with any type of 

criminal record, as certain minority groups tend to have disproportionately high rates of criminal history. 

Landlords can avoid problems with disparate impact in two ways. The first important strategy is not to be overly 

broad when defining grounds for the disqualification of potential tenants. Rejecting all candidates that have 

criminal histories will not only have a disparate impact on protected classes, but will also ultimately be 

unproductive. A prospective tenant with a single petty theft conviction from six years ago does not pose the same 

type of threat to a landlord’s property or other tenants as someone with more recent convictions for assault, drugs, 

burglary, destruction of property, or rape. Landlords should focus on criminal pasts that flag a tenant as a clear 

risk, and that means considering the severity, recency, and recurrence of and illegal activity. 

The other key strategy is to make decisions that give more weight to objective information than subjective 

information. Objective information is fact-based insight that you can gather or authenticate through background 

checks and public record. Criminal records, eviction records, and credit reports are all examples of objective 

information. These resources can help indicate a pattern of behavior that might objectively show a prospective to 

be a risky bet for a landlord, and are often the fairest reasons to disqualify an applicant. Subjective 

information—such as a landlord’s impression of a candidate from an interview, or the opinions about a tenant 

shared by a previous landlord—can be useful, but is more influenced by personal feelings or biases. 

Department of Housing and Urban Development Guidance 

The United States Department of Housing and Urban Development (HUD) occasionally releases guidance 

regarding the use of background checks in housing. For instance, in 2016, HUD banned the use of arrest records in 

tenant screenings. The argument is that an arrest without a corresponding conviction offers no proof of guilt, and 

should therefore not be held against a prospective tenant. Landlords and property rental companies need to keep 

up with HUD guidance and adapt their background check policies according to when new mandates are issued. 

Local and state laws 

Contrary to popular belief, the majority of background check laws and regulations aren’t at the federal level, but 

at the state or local level. Depending on where landlords’ properties are located, or where rental companies are 

doing business, there may be entirely different sets of laws and ordinances for tenant background checks that they 

need to consider and follow. Here are just a few notable examples: 
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o Seattle’s “Fair Chance Housing Ordinance” bars most landlords from considering a tenant’s 
criminal history at all. Only landlords “who share single-family residences with their tenants or who 
rent out an accessory dwelling unit” are exempt. The result is that, for most landlords and property 
management companies in Seattle, tenant background checks that look into criminal history are 
entirely illegal. It is worth noting that this law has been challenged as unconstitutional by numerous 
plaintiffs. 

o Detroit has banned the box on housing applications and prohibit landlords from asking 
prospective tenants if they have ever been convicted of a crime on the housing application. 

o The Cook County/Chicago area’s “Just Housing” amendment is also effectively a ban the box 
policy. This ordinance is intended to let tenants prove that they meet all housing requirements set 
by the landlord before the landlord can investigate criminal history.  However, the initiative also 
prohibits landlords from denying housing to individuals with less severe criminal convictions. Sex 
offenses can still be grounds for disqualification, as can violent crimes or convictions that show a 
“demonstrable risk to personal safety and/or property of others affected by the transaction.” 

Cities, counties, and states across the country are always adding new laws to the books—some of which might 

relate to tenant/housing background checks. All landlords or businesses operating in the property rental industry 

should educate themselves about these local laws to avoid issues with compliance. 

Conclusion 
Landlords and property management companies rent out properties that they own and maintain, usually to people 

they don’t know personally. In this industry, background checks fulfill the important role of verifying that 

prospective tenants are safe, reliable, trustworthy, and capable of meeting the financial obligations of the 

property. While laws and ordinances in some parts of the country limit the scope of tenant background checks, 

landlords largely still have the freedom and the right to learn more about the people living in their units. Using the 

background check tips and strategies outlined in this white paper will help landlords devise smart, sensible policies 

for ensuring safety, stability, and peace of mind in their rental operations—all without overstepping regulatory 

boundaries. 

 


